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N. E. 23; Ex parte Peterson, 19 Idaho 433, 113 Pac. 739; State v. Clifford 
(N. J.), 87 Atl. 97. 

Death by Wrongful Act — Limitation of Actions. — An employee of 
the defendant injured by the wrongful act of the defendant subsequently 
died from the injuries. During his life he brought no action for the in- 
juries, such action dying with him. Held, the failure of the decedent 
to bring an action during his life is no bar to an action by his adminis- 
trator for his death by wrongful act under the statute allowing such a 
cause of action. Causey v. Seaboard Air Line Ry. (N. C), 81 S. E. 917. 
See 1 Va. L. Rev. 577. 

Evidence — Evidence of Other Crimes — Admissibility. — In an action 
for statutory rape, where the consent of the female was immaterial, 
it was attempted to introduce evidence of other acts of sexual inter- 
course between the parties committed subsequenly to the act charged. 
Held, such evidence is admissible. People v. Thompson (N. Y.), 106 N. 
E. 78. 

Sexual offences form a well-recognized exception to the general rule 
excluding in a criminal prosecution, evidence of some other crime than 
that for which the accused is being tried. People v. Patterson, 102 Cal. 
239, 36 Pac. 436; Bass v. State, 103 Ga. 227, 29 S. E. 966; State v. Tilden 
(Wash.), 140 Pac. 680. It is well settled that evidence of other acts of 
intercourse occurring prior to the act charged is admissible. Cross v. 
State, 78 Ala. 430; State v. Markins, 95 Ind. 464, 48 Am. Rep. 733. But 
the authorities are in conflict as to the admission of evidence of such 
acts subsequent to the one being tried. The weight of modern au- 
thority favors the admission of such evidence, within the discretion of 
the trial court. State v. Henderson (Mo.), 147 S. W. 480; Morris v. 
State (Okla.), 131 Pac. 731; 1 Wigmore, Ev., § 399. But there is au- 
thority to the contrary. State v. Hilberg, 22 Utah 27, 61 Pac. 215; People 
v. Davis (Mich.), 141 S. W. 667. 

Foreign Corporations — Right to Do Business. — A foreign corporation 
desiring to do business in a state, as a condition precedent to entering 
the state was required to pay a fee apportioned on its capital stock. 
The business to be engaged in by the corporation was strictly intra- 
state. Held, the tax is valid. State ex rel. Gen. Electric Co. v. Alderson 
(Mont), 140 Pac. 82. See 1 Va. L. Rev. 477. 

Husband and Wife — Alienation of Affections — Divorce as Bar to 
Action. — A right of action for alienation of his wife's affections had 
accrued to the husband prior to an absolute divorce granted the wife 
for abandonment. Held, the divorce does not bar a recovery. Hostetter 
v. Green (Ky.), 167 S. W. 919. 

Though the husband was guilty in failing to perform his marital du- 
ties to an extent sufficient to give grounds for divorce, such does not 
remove the guilt of the defendant. The wrong being done a divorce 
does not remove it, nor should the husband's right of recovery once 
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existing be barred. Modisett v. McPike, 74 Mo. 636; Prettyman v. Wil- 
liamson, 1 Pen. (Del.) 224, 39 Atl. 731; Philpott v. Kirkpatrick, 171 Mich. 
495, 137 N. W. 232. A divorced husband was held to be estopped in 
the suit for alienation of his wife's affections, where he based his cause 
of action on matter which might have been a defense to the divorce 
proceeding, but which he failed to allege therein. Gleason v. Knapp, 56 
Mich. 291, 22 N. W. 865, 56 Am. Rep. 388. Under a statute declaring 
that the party by a decree of divorce shall forfeit all rights and claims 
arising by virtue of the marriage, it was held, that such had reference 
only to those rights and claims between husband and wife and not to 
the tortious acts of a third person. DeFord v. Johnson, 251 Mo. 244, 158 
S. W. 29, 46 L. R. A. (N. S.) 1083. But the contrary has been held. 
Hamilton v. McNeil, 150 Iowa 470, 129 N. W. 480. 

The wife's right to sue under such circumstances should be, and is, 
a reciprocal one, based on the ground that the wife's common law dis- 
abilities are removed. Postlewaite v. Postlewaite, 1 Ind. App. 473, 28 N. 
E. 99; Beach v. Brown, 20 Wash. 266, 55 Pac. 46, 43 L. R. A. 114, 72 Am. 
St. Rep. 98; Keen v. Keen, 49 Or. 362, 90 Pac. 147, 10 L. R. A. (N. S.) 
504. 

Insurance — Fraternal Orders — Retroactive By-Laws. — The benefit 
certificates issued by a fraternal order provided that the insured should 
be bound by any by-laws subsequently enacted. A member of the so- 
ciety was killed while employed as an electric lineman, which occupa- 
tion was made uninsurable in a by-law passed after the deceased be- 
came a member of the order, but before he became a lineman. Held, the 
insured cannot recover. House v. Modern Woodmen (Iowa), 146 N. W. 
817. 

One who insures his life in a fraternal order may make his contract 
subject to by-laws subsequently enacted, but such subsequent enact- 
ments must be reasonable. Olson v. Court of Honor, 100 Minn. 117, 110 
N. W. 374, 117 Am. St. Rep. 676, 8 L. R. A. (N. S.) 521, 10 Ann. Cas. 622. 

Where the reasonableness of an act is involved, the court rests largely 
upon the facts in each case, and general rules are hard to formulate 
from the decisions. It has been held that retroactive by-laws refusing 
insurance to railroad switchmen are reasonable. Gilmore v. Knights of 
Columbus, 77 Conn. 58, 58 Atl. 223, 107 Am. St. Rep. 17, 1 Ann. Cas. 717. 
And notice of the by-law is not necessary. Norton v. Catholic Society, 
138 la. 464, 114 N. W. 893. But it has been held that retroactive by-laws 
cannot annul the insurance of one who becomes a freight brakeman, 
at least without actual notice of the by-law. Tebo v. Supreme Council, 
89 Minn. 3, 93 N. W. 513. 

Similar restrictions on one engaging in the sale of intoxicating liq- 
uor were held valid in Strang v. Lodge, 73 N. J. L. 500, 64 Atl. 93; contra, 
Ayers v. Grand Lodge, 188 N. Y. 280, 80 N. E. 1020. In the latter case 
the court said: "A contract which authorizes one party to change it in 
any respect that he chooses would in effect be binding upon the other 
party only, and would leave him at the mercy of the former, human 
language is not strong enough to place a person in that situation." In 



